
 
 
 

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI 
 
 

ORIGINAL APPLICATION NO.822 of 2016 
(Subject : Appointment) 

 
DISTRICT : PUNE 

 
Shri Vinod Sudam Chaudhari,    ) 
R/o. ‘Sushailya’, Bhrahmanali,   ) 
Rajguru Nagar, Tal. Khed,    ) 
Dist. Pune.       )   ....Applicant. 
 
   Versus 
 
1. The State of Maharashtra   ) 
  Through Principal Secretary,  ) 
  Transport Department,   ) 
  Mantralaya, Mumbai 400 032.  ) 
 
2. The Transport Commissioner,  ) 
  M.S., Mumbai having office at  ) 
  Administrative Building,   ) 
  Government Colony, Bandra (E),  ) 
  Mumbai 51.     ) 
 
3. The Chairman/ Secretary,   ) 
  Maharashtra Public Service Commission, ) 
  M.S., Mumbai, MTNL Building,   ) 
  Off Cooprage Ground, Mumbai 32.  )     .....Respondents. 
  
Shri Uday Warunjikar, the learned Advocate for the Applicant.  

Ms. N.G. Gohad, the learned Presenting Officer for Respondents. 

 
CORAM : JUSTICE SHRI A.H. JOSHI, CHAIRMAN 

SHRI P.N. DIXIT, MEMBER(A) 
 

RESERVED ON       : 13.03.2019. 

PRONOUNCED ON : 27.03.2019. 

PER : JUSTICE SHRI A.H. JOSHI, CHAIRMAN 
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J U D G M E N T 

    
1. Heard Shri Uday Warunjikar, the learned Advocate for the Applicant and Ms. 

N.G. Gohad, the learned Presenting Officer for Respondents. 

 
2. Heard both sides.  Perused the record.   

 
3. Applicant herein was a candidate for selection to the post of Assistant Motor 

Vehicle under the employment of Respondents No.1 and 2.  The candidature of 

applicant was being considered for the recruitment which had commenced in 2014.   

 
4. The eligibility as regards experience as notified in the Advertisement and as 

prescribed in Recruitment Rules reads as follows :- 
 

  (a) “4-5 vuqHko :- 
  4-5-1 ojhy Øekad 4-4-2 e/khy ‘kS{kf.kd vgZrk laiknd dsY;kuarj] m|ksx lapkyuky;kdMs y?kq 

m|ksx Eg.kwu fdaok brj dk;|kUo;s y?kq m|ksx Eg.kwu uksan vlysY;k fdaok T;kaph okf”kZd myk<ky #-3 
rs 5 yk[k vkgs]  v’kk eksBÓk xWjsTk fdaok dk;Z’kkGse/;s gyds okgu]  TkM eky okgrqd okgu o tM 
izoklh okgrwd okgukP;k nq#Lrhps o ifj{ks;s ¼esUVsuUl½ iq.kZ osG deZpkjh Eg.kwu izR;k{k dke dsY;kpk 
1 o”kkZPkk vuqHko-  izLrqr vuqHko gk vtZ L;hdkj.;kP;k vafre fnukadkl Eg.kts fnukad 1 uksOgsacj] 

2013 fdaok R;kiwohZ izkIr dsysyk vl.ks vko’;d vkgs-” 
(Quoted from page 23, Exhibit-B of the paper book of  
O.A. which is the text contained in the advertisement) 

 

(b) “3. Appointment to the post of Assistant Inspector of Motor Vehicles, in 
Motor Vehicles Department, shall be made by nomination on the basis of the 
result of a competitive examination held by the Commission, in accordance 
with such rules prescribed in that behalf, from amongst candidates who, - 

(a) …….. …….. …….. …….. …….. …….. …….. …….. …….. …….. …….. …….. 

(b) …….. …….. …….. …….. …….. …….. …….. …….. …….. …….. …….. …….. 

(c) …….. …….. …….. …….. …….. …….. …….. …….. …….. …….. …….. …….. 

(d) possess practical experience of repairing and maintenance of light 
motor vehicles, heavy goods vehicles and heavy passenger vehicles, 
for a period of not less than one year as full time employee, gained 
after acquiring the qualification mentioned in clause (c), in big 
garage or workshop registered as Small Scale Industries Unit under 
the Directorate of Industries of any other law or any workshop or 
establishment whose annual turnover is between Rs.3,00,000/- to 
Rs.4,00,000/-” 

(Quoted from point 3 of Motor Vehicles Department (Recruitment) Rules 1997, 
dated 04.01.1997 which is the text contained in Recruitment Rules, vide 
Notification dated 04.01.1997) 

 
5. Applicant’s candidature was rejected though he was successful in clearing the 

written tests etc.   



3                                                                  (O.A.822 of 2016) 

 

6. The rejection was done through communication dated 07.03.2015 which is at 

Exhibit A, page 22 of paper book of O.A..  The relevant text which consists of the 

reasons for rejection reads as follows :- 

“Lkgk¸¸kd eksVkj okgu fujh{kd ifj{kk & 2013 P;k tkfgjkrhrhy ifjPNsn Øekad 4-5-1 e/;s fofgr dj.;kr 
vkysY;k vuqHkokP;k vVhP;k lanHkkZus vki.k vuqHko ?ksrysY;k dk;Z’kkGsph uksan.kh ulY;kps rlsp vuqHko dkyko/khr 
dk;Z’kkGsph vkfFkZd okf”kZd myk<ky #i;s 3 rs 5 yk[k vlY;kps lcG iqjkos lknj dsysys ulY;kus vki.k lknj dsysyk 
[kqyklk fLodkjkgZ ukgh-  Lkcc lanHkhZ; Øekad ¼2½ P;k i=kUo;s egkjk”Vª yskdlsok vk;ksxk}kjs Lkgk¸¸kd eksVkj okgu 

fujh{kd inkoj dj.;kr vkysyh vkiyh f’kQkjl jí dj.ksckcr ‘kklukl izLrko lknj dj.;kr vkyk gksrk-” 
(Quoted from page 22, Exhibit-A of the paper book of O.A.) 

 
7. Learned Advocate Shri Uday Warunjikar for the Applicant submitted during 

arguments that his reliance is solely on one document which is seen to be without any 

date, annexure at page 131 of the paper book of O.A.) to the affidavit-in-reply of the 

State.   
 

“Lkgk¸¸kd eksVkj okgu fufj{kd inkojhy Hkjrhckcr 
vuqHko izek.ki= iMrkG.kh vgoky 

 

          lgh@& 
                  ¼vftr f’kans½ 

mi izknsf’kd ifjogu vf/kdkjh] 
fiaijh fpapoM” 

 

(Quoted from page 131 of the paper book of O.A.) 

 

8. Based on annexure at page 131 on the paper book of O.A., the learned Advocate 

for the Applicant has further argued as follows :- 
 

(A) Conditions prescribed in the advertisement (texts whereof is quoted in 
foregoing paragraph (4) consisting of two conditions as to experience 
namely :- 

v-Ø rif'ky vgoky 
1- mesnokjkps ukao Jh- fouksn lqnke pkS/kjh 
2- dk;Z’kkGsps ukao pSrU; V ªWDVlZ v¡M vkWVkseksckbZYl] jktxq#uxj] 

vksrwj] ft- iq.ks- 
3- egkjk"Vª jkT;kP;k m|ksx lapkyuky;kdMs 

y?kqm|ksx Eg.kwu dk;Z’kkGsph uksan.kh >kY;kpk 
Øekad 

vkgs- 
Ø-,eih,&73534 

4- dk;Z’kkGsph okf”kZd myk<ky n’kZfo.kkjs pkVZMZ 
vdkÅaVaV izek.ki= 

ukgh- 
izkIrhdj [kkR;kpk QkWeZ vk;Vhvkj&Ogh ph izr lkscr 
tksMyh vkgs- 

5- mesn;kjkus dk;Z’kkGsr izR;{k dke dssys vkgs dk; 
? R;kckcrpk nSfud gtsjh iV 

gks;] 
lkscr gtsjhiVkph izr tksMyh vkgs- 

- mesnokjkl ekfld osru ns.;kr vkys gksrs 
R;kckcrpk iqjkok 

gks;] 
lkscr ixkji=dkph izr tksMyh vkgs- 

7- dk;Z’kkGse/;s gydh okgus] tM eky okgrwd 
okgu o TkM izoklh okgrwd okgus ;kaps nq#Lrhph 
dkes o ns[kHkkyhph dkes dj.;kr ;srkr dk; 

Lknj dk;Z’kkGsl izR;{k HksV fnyh vlrk] lnj fBdk.kh 
VªWDVjph nq#Lrh o ns[kHkky dsyh tkr vlY;kps fnlwu 
vkys- 
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A candidate should have acquired experience, after securing 
educational eligibility, in either of amongst the establishment 
namely :- 

 

(a) The Industry which is registered as Small Scale 
Industry (SSI) with the Directorate of Industries or 
under any other law.  

OR  
(b) The workshop / establishment must have annual 

turnover of Rs.3,00,000/- to Rs.5,00,000/-. 
 

(B) Eligibility as regards establishment of venue of experience, is to have the 
experience in either of the two, establishments which is eloquent from 
the word “OR” / “(fdaok)” appearing in clause 4.5.1 of the advertisement 
which is quoted in foregoing paragraph No.4. 
 

(C) Learned Advocate Shri Uday Warunjikar has then argued that the clause 
4.5.1 contained in advertisement prescribing experience lays down that 
‘experience needed could be in an establishment which possess an Small 
Scale Industry (S.S.I.) Registration or should be an establishment having  
turnover between Rs.3 to 5 lakhs /-’, and now it is proved from report of 
ARTO (copy whereof is at Page 131 of the paper book of O.A.), that the 
establishment where applicant has worked for securing the experience 
possess registration as a Small Scale Industry, and hence solitary  
mandatory requirement is duly fulfilled. 

 

(D) In view of the documents and positions admitted on the part of the 
Respondents, reasons of rejection contained in the impugned order that 
an establishment where applicant had acquired experience (quoted in 
the impugned communication), not being registered as Small Scale 
Industry, is falsified and hence the impugned order is totally erroneous. 

 
9. Learned Presenting Officer Ms. N.G. Gohad for the Respondents has in turn 

argued as follows :- 
 

(a)  After the report from ARTO relied on by Applicant, (copy whereof is at 
page 131 of the paper book of O.A.), information was sought by Deputy 
Commissioner Transport (Administration) Mumbai from Regional 
Transport Office, Pune about nature of work carried out in M/s. 
Chaitanya Tractors and Automobiles, Rajguru Nagar, Pune.  Text of the 
said letter reads as follows :- 
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  nwj/ouh Øekad 022&26414900 
QWDl Øekad & 022&26414901@26441423 
E Mail : dvcommr.admiin@gmail.com  

     Øekad % eyksvk&1114@dk-8¼3½ @Hkjrh&14 @ ;knh Ø-18@tk-Ø-16@66 
       ifjogu vk;kqDr ;kaps dk;kZy;] 
       iz’kkldh; bekjr] 4 Fkk etyk] 
       ‘kkldh; olkgr] okanzs ¼iqoZ½] 
       eaqcbZ & 400 051 
       fnukad % 27 AUG 2014. 
 

 izfr] 
 izknsf’kd ifjogu vf/kdkjh] 
 izkosf’kd ifjogu dk;kZy;] 
 iq.ks  

   fo”k;  % Lkgk¸¸kd eksVkj okgu fujh{kd inkoj Hkjrh 
               vuqHko izek.ki=kph iMrkG.kh 
 

                                  lanHkZ % 1-  ;k dk;kZy;kps i= Øekad eyksvk&1114@dk-8¼3½@Hkjrh&14@¼;knh Ø-
58½@tk-Ø-8316] fnukad 13 tqu 2014- 

                               2-  vkiys i= tk-Ø-669@izkiv@iq.ks@2014] fnukad 27-06-2014- 
 

 mijksDr lanHkZ Øekad ¼2½ vUo;s Jh- fouksn lqnkek pkS/kjh ;kyh lknj dsysY;k ea-
pSrU; V ªWaDVLkZ vWUM vkWVkeksckbZYl] jktxq#uxj] iq.ks ;k dk;Z’kkGsP;k vuqHko izek.ki=kpk 
iMrkG.kh vgoky izkIr >kyk vkgs-  lnj vgokykr dk;Z’kkGsr VªWaDVjph nq#Lrh o ns[kHkky dsyh 
tkr vls dGfo.;kr vkys vkgs- 
 ;kckcr vki.kkl lqphr dj.;kr ;srs dh] lac/khr dk;Z’kkGsr tM eky okgrqd okgu o 
tM izoklkh okgrqd okgus ;kaps nq#Lrhps dkedkt gksrs fdaok dls ;kckcrpk vkiyk Lo;LIk”V 
vgoky QksVksaP;k o brj iqjkO;klg Rojhr ;k dk;kZy;kl lknj djkok- 

        lgh@& 
Ikfjogu mi vk;qDr ¼iz’kklu½] 

egkjk”Vª jkT;] eqacbZ” 
(Quoted from page 130 of the paper book of O.A.) 

 

(b) Said letter dated 27.08.2014 was replied by ARTO, Pune with following 
text :- 

 “Tkk-Ø-2165@vkLFkk@fia-fpa@2014 
 mi izknsf’kd ifjogu dk;kZy;] 
 fiaijh & fpapoM] iq.ks 
 fnukad %& 5@9@14 

   izfr] 
           ek-ifjogu mi vk;qDr ¼iz’kklu½ 
           egkjk”Vª jkT;] eaqcbZ 
     fo”k; %& lgk- eksVj ckgu fujh{kd inkoj Hkjrh izek.ki=kph iMrkG.khckcr- 
    lanHkZ  %& 1-  vkiys i= eyksvk@1114@dk-8¼3½ @ Hkjrh@14 ;knh Ø-58 tk-Ø-  

     16166 fnukad 27@08@2014- 
2-  izknsf’kd ifjogu vf/kdkjh] iq.ks ;kaps i= Ø-669@izkiv@iq.ks@2014     

fnukad 27@06@2014- 
   Ekk- egksn;] 

mijksDr lanHkkZfdr i= Ø-1 vUo;s Jh- fouksn lqnke pkS/kjh ;kauh dsysY;k es- pSrU; 
VªWaDVLkZ vWUM vkWVkeksckbZYl] jktxq#uxj] iq.ks ;k dk;Z’kkGssPkk vuqHko izek.ki=kpk iMrkG.kh 
vgoky Lo;aLi”V ikBfo.;kar ;kok vls dGfo.;kar vkys gksrs- 

“rkrMhps @ bZesy}kjs 
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;kuqlkj fnukad 14@09@2014 jksth eh es- pSrU; VªWaDVLkZ vWUM vkWVkeksckbZYl] 

jktxq#uxj] iq.ks ;sFkhy eqq[; dk;kZy;kl HksV fnyh vlrk lnj fBdk.kh 34 x 20 QqV ;k ykach 

#anhps odZ’kkWi vk<Gwu vkys-  T;kph maph 10 QqV brdh vkgs- ;k fBdk.kh VªWaDVLk ln`’; okgukaph 
nq#Lrh gksr vlY;kps eh vki.kkal ;kiwohZp dGfoys gksrs-  ¼dÌ;k lanHkZ Ø-2 ps i= igkos-½ ;k 
HksVhP;k osGhlq/nk odZ’kkWIke/;s QDr VªWaDVj;n`’; okgusp nq#Lr dsyh tkrkr o tM okguakph 
nq#Lrh dsyh tkr 

(Quoted from page 129 of the paper book of O.A.) 

 

(c) Clause 4.5.1 shall have to be read in following manner :- 
 

(i) Candidate must possess educational eligibility. 
 

(ii) Experience must be such that it is gained by the candidate after 
acquiring requisite degree. 
 

(iii) The experience must be secured in Small Scale Industry or Garage or 
Workshop which has turnover of Rs.3,00,000/- to Rs.5,00,000/-. 

 

(iv) The experience must be in relation to repair and maintenance of 
Light Motor Vehicle or Heavy Motor Vehicle or Heavy Passenger 
Vehicle. 
 

(v) The experience must be for the duration of one year preceding from 
01.11.2013. 

 

(vi)  The experience for tenure as apprentice or trainee shall not be 
taken into account. 

 

(d) Therefore, experience of applicant in terms of Clause 4.5.1 of 
advertisement is not proved to be supported by reliable evidence. 

 

(e) Reading of clause 4.5.1 by the learned Advocate for the Applicant is 
incomplete and half-hearted. 

 
10. In view of rival submissions, this Tribunal has to examine the documents on 

record, contents whereof are not disputed.   

 
11. Letter dated 27.08.2014 is written by the Deputy Commissioner of Transport 

called report from the RTO, Pune asking him to verify as to whether the work of repair 

of Heavy Motor Vehicle or Passenger Vehicles was actually carried out in the workshop 

concerned.  Copy of this letter is at page 130 of the paper book of O.A.. 
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12. Copy of report at page 131 which does not bear date, (full text whereof is 

quoted in foregoing paragraph No.7, is a report made by Deputy Regional Transport 

Officer, Shri Ajit Shinde who has visited the workshop has reported in his observation, 

paragraph No.7 that :-  
 

“7- dk;Z’kkGse/;s gydh okgus] tM eky okgrwd 
okgu o TkM izoklh okgrwd okgus ;kaps nq#Lrhph 
dkes o ns[kHkkyhph dkes dj.;kr ;srkr dk; 

Lknj dk;Z’kkGsl izR;{k HksV fnyh vlrk] lnj fBdk.kh 
VªWDVjph nq#Lrh o ns[kHkky dsyh tkr vlY;kps fnlwu 

vkys-” 
(Quoted from page 131, point 7 of the paper book of O.A.) 

 
13. Perusal of reply dated 05.09.2014, at page 129 of the paper book of O.A. reveals 

the following :- 

(a) During visit he (ARTO, Pune) did not find any evidence showing that 
activity of repairs of tractors was conducted in the establishment of M/s. 
Chaitanya Tractors and Automobiles, Rajgurunagar, Pune. 

 

(b) At the time of inspection it was not found that the tractor or any heavy 
vehicle were being repaired. 

 

(c) Photograph of the garage was forwarded. 
 

(d)  The owner Shri Vinayak Tambe informed that the garage has been 
demolished for reconstruction. 

 

(e) The owner could not produce any evidence to demonstrate that the work 
of repair and maintenance of heavy vehicles was being done during 
relevant time.   

 

(f) The owner requested for grant of further time for production of evidence. 

 
14. It shall be necessary to read the relevant clause of Recruitment Rules which 

prescribes the eligibility criteria.  The said definition clause is quoted in foregoing 

paragraph No.4 (b). 

 
15. Perusal of Rule 3(d) of Assistant Inspector of Motor Vehicles, Group ‘C’ in the 

Motor Vehicles Department (Recruitment) Rules, 1997, and the text contained in 

advertisement in paragraph 4.5.1, are concurrent as regards mandatory requirements.  
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 16. The requirement of “Experience of repair and maintenance of Light Motor 

Vehicle or Heavy Motor Vehicle or Heavy Passenger vehicles” is an essential rather 

mandatory requirement.   

 
17. It thus transpires that Applicant’s entire reliance document at page 131 is totally 

based on half-hearted reading thereof and hence it is totally erroneous and is 

misplaced.  The evidence relied upon by the Applicant does not support the Applicant 

at all, irrespective of whatever is stated in page No.131 relied upon by applicant. 

 
18. It is thus evident that the objection on which applicant’s candidature was 

rejected, is found to be well supported by the record and on sound and legitimate 

reasons. 

 
19.  The Advertisement and Recruitment Rules have to be read together and in 

totality, and in following order, as mandatory  conditions of eligibility namely :- 
 

 (a)   Experience must be post qualification. 

(b)   Experience must be of one year. 

(c)  Experience must be in the job of repair and maintenance of Light Motor 
Vehicle or Heavy Motor Vehicle or Heavy Passenger vehicles.  

 

(d) The establishment must have been acquired in a workshop or 
establishment which is having SmalI Scale Industries or an establishment 
which is having annual turnover between Rs.3 to Rs.5 lakhs. 

 
20. In the process of arguments applicant has consciously or innocently connived at 

the mandatory condition culled and described in foregoing paragraph No.19. 

 
21. In the result, Original Application has no merit and the same is dismissed.  

Parties are directed to bear own costs. 

 

    Sd/-      Sd/- 
 

(P.N. Dixit)     (A.H. Joshi, J.) 
Member(A)             Chairman 

prk 
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